1Qno0 BIRIQOQIENRE g ¢

~ n
@ HaRILTON gg&‘{mv. TRo1ANA
-29-2001 02:%1 ps,
e

DECLARATION OF COVENANTS AND RESTRICTIONS
LOCHAVEN

Noblesville, Indiana

Recorded _2:-Z2 , 2001

Instrument No.
Office of the Recorder of Hamilton County




2.

10.

DECLARATION OF COVENANTS AND RESTRICTIONS

INDEX

Page
Definitions............ . reeesasrseressnesetastesbtesraraabesNTSSt s e ate s bR SR Rre Rt s R b e s eRRaneR R LTRSS e e se s s narsbens 3
Declaration 8
Additions to the Tract... e erIeee IO eabe LSRR LSRR E SRR SR e R e e e ae e aese e eSS nteReera banenbeeReanEentins 8
The Lake and the PORMS .......coccviceeniniiiirenissenseenniasissesssarssmseesssssssrases 8
(a) DIEVEIOPIICAL ...ocoeeeteiiettcrcsie sttt s esn e rase s e sae e be e b st b e s e ab e tates 9
(b)  Title and Maimenance........c.cvmrineccsenemsnscsinsssenssissnarmss s 9
©) Use of the Lake 9
(d) Use of the Ponds... 9
{c) Level of Lake and Ponds........ 10
Parks 10
Community Center 10
Meadow 10
Commons. 11
Drainage SYSICM.. i is s s ssscsrsssr st stanesessssss s sssasensrssasess 11
Maintenance of Entry Ways, Landscape Easements, Planting Arcas and Roadway
PAVELS cvecveeriniieenrianimvunmmsmiesssesinssnossuisssssntastesssnsissassssssssinsssnssssnssarsosstnstssnasssnn i1
(a) Entry Ways : 11
(b) Landscape Easements.....oaines i1
(c)  Planting Arcas and Roadway Pavers 12
Paths and Path Lights .....nccniennnineisinsesisssens 12
Private Drives 12
Construction of Residences 12
(a) Size of Residence 12
(b) Building Guidelines. 13
(©) Temporary Structures... . 13

ii




(d)  Building Location and Finished Floor Elevation e 13

() DIiVEWAYS...occverninrisninniennreeessenesneresasesessnesens werererrsne e tae 13
() Yard Lights. Crebstes L eyt et s e E AR RE ST R R been 13
(B)  S1OTREC TAOKS ccooeeectr ettt sassrsessasnssesasessenssbsebasasesstenssssensssons I3
(h)  Construction and Landscaping ........vnmensnensinsssseenns W13
(i) MaEIHDOXES......cvrireirineeacsreneerensesians - 14
&) SCPHC SYSICMS. ..t iissssasie s ssessssssstessssessosses . 14
(k) Waicr Systcms rvnsaane e 14
) Drainage ......coeevmesceversresnonss . reerererebeesneasassne e b rerRrertt arasanerats 14
(m)  Accessory Buildings........ IR 11
(n) POOIS .c.cccreiiistirsenseenieeee e rasrasaesessesassasessnssesertsaen e ersrssenesaesesyaras e sasema s e sbe b saaseat 15
(0) Baskethall Goals..... . .18
()] Geothermal Systems........... L.
14. Maintenance of Lots .15
(a) Vehicle Parking........covevecneen. 15
(b) SignS .o . 16
(c) Pencing 16
(d)  Vegetation : e et R R bR e Rt s s ne 16
(c) NUISANCES ..coovevrvrerrererennecrnrerenes 16
() Garbage and Refuse DISPOSil...e . rerrseressorssrnmsssrsessarssassssscssesssssssssssssssssssesssses 17
® Animals i7
h) OUISTAE BUIMNINE coooevvecisinciermsesasnsssieerensssssssassioss ssatsssassesssessesssssissssss monssisasersssnsace 17
(i) Antennas and RECEIVETS .....cccvveireenmrcnennsrsensenrssssssarnsssmeessnarsscsssssones 17
()] Exterior Lights evenne 17
k) Electnic Bug Killers.....cvmiminmmimmivnaesmsnemmssemeseee 17
()] Air Conditioners 18
i5. Lochaven HHomeowners Association, Inc. A7
(a) Membership.. e asaebeen 17
(b) Powers.. ‘ .18
©) Classes Of MEIMDETS ......cociivienvernmieissiessissenssmntoseoresssasssssesessssessssssssersacsosssssosessse 18
) Voting and Other Rights of Members RO i8
(e) Reserve for Replacements . .. ..o 18
) Maintenance Standards 18
(g)  Insurance, Taxes and ULHUES c...ociivnvecicnenminiiinsiniessencseenesense s 19
(h) Limitations on Action by the COrparation ..........cvoeisnneeenns 19
(i) Mergers 19
16. Assessments 20
(a) Creation of the Lien and Personal Obligation of ASseSSMERIS c.ieceeureieriircrnnnnne 20
(b)  General Assessment . .20
i) Purpose of Assessment w20

ii) Basis for Assessment 20

(¢} Lots Generally 20

iii




18.

19,

{c) Community Arca Initial ASSESSTICOL..........uu.vectssssiererescsssmsmssnnssessessessssosressennss
(d) Parcel Asscssments ........

(i) Purpose of Assessments ...

(i)  Method of Assessment............

(iii)  Special AsSESSMENS...ovuvirevrvesceereeesinenns
(e) Architectural Control Assessment
()] Special Assessment -
® Date of Commencement of General Assessments 21
(h)  Effect of Nonpayment of Assessments; Remedies of the Corpomuon ................ 24
(i) Subordination of the Lien 10 MOMEBAEES....cuuuumuuiveecsescrreremessssssesesssssseenesm oo 24
G) Certificates ......... . “ 24
(k) ANNUAL BUABEL.cou.ceocreeisctttnensieinresieseeserssn s sases e sseessssssemsessesesoeseesseses e 24
Architectural Control........... _ . e 24
(a) The Architectural Review Board .. 24
(b) PUIPOSC ettt nenree s et ssssssseneesesesssssse s sese s e .24

- (©) CONGIONS c.ovocvesiniiteecreree e rsessee e sesessasessssstsesss e e, 25

(d) Procedures rereereee st re st b e berenneeaos et s s aanen 25
(e) Guidelines and Standards ; . .25
(3] Application of Guidelines and Standards 26
(g)  Design Consultans e 26
(h) Existing Violations of Declamhon ........ 26
(i) Exercisc of Discretion . . " 27
@) Liability of Board 27
(k) Inspection Sentanraresanesraetrares R s Rbeserebates ressasranresanass nsannossnne 27
COMMURILY ATBE.....coveeccsrericrnrcnsrssnnssrsssssrssisssesssssssesessessossasst s smssssseeseess 27
(=) OWIETBRIP 11.cvenensccctsnnssessasiesesenssiseess s sesstasescssssssssensasssssnnsaessessenenessssen o 27
{b) Density of Use 27
(c)  Obligations of the Corporation venes 28
(d)  Easements of Enjoyment. 28
(e) Extent of Eascments . 28
(3] Additional Rights of Use ; 29
(8)  Damage or DeStruction Y OWNET ..........cveeeeceeeeeeeoreessesseseeesesssosssssoesss s oo 29
(h) CONVEYANCE OF THUE c..vurecerneeecerecrenriessaresemesnsaseeneeseecsensasstesssessesesss e see e 30
Use of Tract, .30
(a) Protective Covenants... 30

(i) Land Use y 30

(ii)  Nuisances 30

(1ii)  Other ResINCHONS.......uccveeceeereesrensessiesesesasesseasserese s s sens 31

(2)  Lots Owned by the Declarant ...........uve.cueereeeresssessessseessooenn, 21

3) Change in Basis ........coeneresninnissicseresonoessessssssesssses s
iii)  Method of Assessment .....
iv)  Allocation of Assessment

iv




(V) EXCOPHONS covirercicrietiins i s assinsses ssssssrssesesesastons sscsssesns k!

(1) MainIenance Of TTACL......couverreseirirmssmsatesssstse s snssssaressesssssssssessesessssssssasasessens 3l

20. Easements.......... Linissseieas e ass st aRs R s e s s RS e RO a RS SRS e S beO 1R e 31

(a) Plat Easements.. .. .32

(i) Drainage Easements........... " .32

(i)  Sewer Easemenls.....ierecrecsnerivens eesnereasnisirens .32

(iii)  Utility Easements .., erreeretirreressentenesanessanassantetubsbesareens 32

(iv)  Entry Way Easements........cocenee serseensnens 32

(v)  Landscape BastmentS... e veunerencnimmisnssscsissesssssensssossssesssssssssssssens 32

{vi)  Pond Access Easements e 33

(vii) Community Area Access Easemcnts 32

(viii) Non-Access Easements .......... 33

(IX)  ACCESS EASEMONS tovirevnriiercronrinnecnsrrnssersnssesresesarssssasesestsanssssons .33

Ax) Pathway EaSCIICOS .....c.veesimsesssssssssisnmssssassesassonsnssssessessssssstasinssasssssssenss kk)

() GEneral BOSEMONL. e e cececirrerienrenrereesvmsassasssssesassastorsostessessseresssssssesnerssrasssessnren 33

{c)  Public Health and Safety Easements 34

(d) Drainage Board Easement .. ‘34

(© Crossing Underground Easements ..o cncrmiviicnsmisscs s ssensssessesises v 34

() Declarant’s Easement 10 Correct DIAinage ........ovueeverccrencsessiesncsncnranissssssssesscnss 34

(g)  Water Retention......ovnvesecnnnes hetresserentesteneeateaaste e st s b e se R RS e ke absnas 35

21.  Use of Lots During Construction rreeessee st a Rt R aRe RS RR et eR e 35

(a) By Declarant o 35

(b) By Builders 35

22.  Enforcement......commenmnicesncnas - 35

23.  Limitations on Rights of the COMPOTRNION .....ev.mceeeemseeeemsssmsmsmsssssessss s enssssss s 36

24,  Approvals by Declarant ; y wreeersretenensrannenas 35

25.  Mortgages . . 36

(8)  Notice to Corporation ... 36

(b)  Notices to Mortgagees 37

(¢)  Notice of Unpaid ASSESSMENS.....cvcirevicisiineisisiniscrnieisermssessessinns 37

(d) FINAnCial STAICIMIENNS coviveirreineerrrerrerressneresssresacsssernessestsssssvasssmersansaresasonsssseransnsasss 37

(c) Payments bY MOMBagCeS...cvirerniienrsnsesreniieennsrenesinronsseress s resisssssnsasssansnasnes 37

26. Amcndments ' “ 37

(@) - Generally 37

: (b)  ByDeclarant......... 37

& (©)  Effective Date 38

‘ 27, INEIPICIALION ...ccoirecrntiinncnrersnsaesmsssinsasssssnssessssssibssaarssasessnsarasassnsnssnsessns 38
v




28. Duration...eeeeieenenenzinon. aseore

29.  Severubility....co.covcriecinnnevrnnnnne srenenenens

30.  Non-Liability of Declarant

31. Compliance with the Soil Erosion Control Plan

.........................

(b}  Indemnity

32 Exclusive Builders

33. Mineral Extractions

Exhibit A Description of Development Area

Exhibit B General Plan of Development
Exhibit C Description of the Tract

vi

.. 38

38

.. 38

39

39

39

39




DECLARATION OF COVENANTS AND RESTRICTIONS
Lochaven

This Declaration, made as of the ____ day of .+ 2001, by BDC/CARDINAL
ASSOCIATES, L.P., an Indiana limited partnership ("Declarant”),

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant owns the real estate located in Hamilton County, Indiana, described in
Exhibjt A and depicted on Exhibit B, upon which Declarant intends, but is not obligated, to
develop a residential community to be known as Lochaven.

B. Declarant intends but is not obligated, to consiruct certain improvements und
amenities which, if constructed, shall constitute Community Area,

C. Declarant desires to provide for the prescrvation and enhancement of the propenty
valucs, amenitics and opportunitics in Lochaven and for the maintenance of ihe Tract and the
improvements thercon, and 1o this end desires to subject the Tract together with such additions as

_may herealter be made thereto (as provided in Paragraph 3) to the covenants, restrictions,
easements, charges and liens hereinafter set forth, each of which is for the benefit of the Lots and
lands in the Tract and the future owners thereof.

D. Declarant deems it desirable, for the cfficicnt preservation of thc values and
amenitics in Lochaven, to create an agency to which may be delegated and assigned the powers
of owning, maintaining and administering the Communily Area, administering and enforcing the
Restrictions, collecting and disbursing the Assessments and charges hereinafter creaicd, und
promoting the recreation, health, safety and welfare of the Owners of Lots in Lochaven.

E. Declarant has incorporated under the laws of the State of Indisna a nonprofit
corporation known as Lochaven Homcowners Association, Inc. for the purpose of exercising
such functions.

NOW, THEREFORE, Declarant hereby declares that all of the Lots and lands in the Tract
and such additions thereto as may hereaftcr be made pursuant to Paragraph 3 hereof, as they are
held and shall be held, conveyed, hypothecated or encumbered, leased, rented, used, occupied
and improved, arc subject to the following Restrictions, all of which are declared to be in
furtherance of a plan for the improvement and sale of Lots in the Tract, and arc established and
agreed upon for the purpose of enhancing and protecting the value, desirability and attractiveness
of the Tract as a whole and of each of the Residences, Lots and lands situated therein. The
Restrictions shall run with the land and shall be binding upon Declarant, its successors and
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